
  IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, SONITPUR 
 AT TEZPUR 

 
PRESENT  :     Sri P.C. Kalita, AJS, 
   Assistant Sessions Judge,      
   Sonitpur, Tezpur. 
 

SESSIONS CASE NO. 344 OF 2012 

GR Case No. 2324 of 2012 

Under Section 120 B/ 307/34 of Indian Panel Code 

    
    State of Assam  
    –Versus – 
 
1.  Sri Puran Gowala   

Son of Sri Sadhua Gowala 
     
2.  Sri Randua Mura 

Son of Sri Sadhua Munda 
  

3.  Sri Sanjay Munda   
Son of Sri Jadi Munda 

 
4.  Sri Golap Bhumij   

Son of Sri Lakhiram Bhumij 
 
5.  Sri Nitai Bhumij   

Son of Sri Lakhiram Bhumij 
 
6.  Sri Bhutkur Munda 

Son of Sri Lalu Bhutkonwar 
 
7.  Sri Parkul Bhutkowar   

Son of Sri Lalu Bhutkonwar 
 
All residents of  
Vill   - Jungalbasti, Puchmukh, Jaypur   
PS- Jamuguri 
Dist – Sonitpur  (Assam).  …..       Accused Persons    

   
   ADVOCATES APPEARED: 
 
 For the State        : Sri Mahendra Bora,  
      Additional P.P. 

 
         For   accused Persons   :      Mr. J. Bora 

                                          Advocate 
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Date of evidence       :    10– 07-2013,   16-08-2013, 
     25-03- 2014 & 20-08- 2014 

    
    

Date of Argument      :  30–05–2015   
 
Date of Judgment    :   26–06– 2015  
 
 

J   U  D  G    M   E  N   T  
 

  The prosecution case, inter-alia, in brief, is that the informant 

Rupa Bhutkonwar lodged an ejahar in the Jamuguri PS alleging that on 17-09-

2012 (at night), while he and her wife Gulbani Bhutkonwar were attending at the 

‘Manasha puja’ held in the house of Golap Bhumij, the accused person Golap 

Bhumij daggered his wife to the mandir and by fastening her with ropes, 

assaulted his wife, suspecting her to be a witch, at the instigation of other co-

accused persons, namely, Sanjay Munda, Puran Gowala, Randua Mura, Bhutkur 

Bhutkonwar, Pakul Bhutkonwar, Netai Bhumiz and Paku Munda, causing grievous 

injures to his wife. Accused Golap Bhumij attempted to kill her with a ‘dao’ by 

holding her hair. It is also alleged that on 18-09-2012, at about 9 a.m., the 

accused persons again trespassed into his residence with dao, spear etc. in their 

hands, and dragging his wife to the house of accused Golap Bhumij, made 

attempt to kill her by cutting.  

 

2.  On the basis of the aforesaid ejahar, the Officer-in-Charge of 

Jamuguri PS registered a case, being Jamuguri PS Case No.101/12, u/s 143/120 

B/307/325/448/342 IPC, conducted investigation and thereupon laid charge-

sheet u/s 143/120 B/307/323/448/342 of IPC against the accused persons.     

  

3.  After appearance of the accused, the learned Addl. Chief Judicial 

Magistrate, Sonitpur, Tezpur committed the case to the learned Sessions Judge, 

Sonitpur, Tezpur and thereafter, the case was made over to this Court for 

disposal. Accordingly, this Court took up the trial of the case. Considering the 

materials available on case record and case diary, the charge was framed against 

the accused under Section 307/120 B/34 of IPC. Then the contents of charge 
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was read over and explained to the accused persons, to which they pleaded not 

guilty and claimed to be tried.  

 

4.  To bring home the charges, the prosecution has examined as 

many as 8 (eight) PWs. Statement of accused persons u/s 313 Cr.P.C are 

recorded. The pleas of the accused persons are of total denial and they have  

declined to adduce any defence witness.  

 

5.    Point for determination: 

 

(i) Whether the accused person, on 17-09-2012, at village 

Jangalbasti, Jaypur Pachmukh, under Jamuguri PS, in furtherance of 

common intention, committed criminal conspiracy to cause the death of 

Gurbari Bhutkonwar, called her to the Mandir at the premises where 

Kirtan was going on, and thereby committed an offence punishable u/s 

120 B of IPC ?   

 

(ii) Whether the accused persons, on the same date, time and 

place, in furtherance of common intention, did an act, namely, dragged 

her out from the Manasha puja, with such intention ( or knowledge) and 

under such circumstances, tied her with rope and assaulted her 

suspecting to be a witch, so that if, by that act, you would have caused 

the death of said Gurbari Bhukonwar, you would have been guilty of 

murder, and thereby committed an offence punishable u/s 307/34 of IPC?    

  

Discussions, Decision and reasons thereof:- 

 

6.  I have carefully perused the evidence and the materials available 

on the case record. Heard arguments of both sides. Now, let us examine the 

evidence of PWs to decide the case at hand.   

 

7.  PW 1, Rupa Bhutkonwar, the informant, stated that he knows the 

accused persons, who are his nephews. The incident took place in the last month 

of ‘Bhad’. On the night of occurrence, being invited, he and his wife along with 

his children went to the house of accused Golap Bhumij to attend the ‘Manasha 
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puja’. During puja hours, at about 3 O’clock (night), accused Puran dragging his 

wife, made her to stand in a nail stool and thereafter, assaulted her. The other 

co-accused persons also assaulted his wife suspecting her to be a witch. The 

accused person made attempt to set fire on her, and advancing a dao to him, 

asked him to cut his wife. His wife, as a result of assault by the accused persons, 

fell unconscious. After one hour, his wife got senses and then, he left the place 

of occurrence. His wife sustained injuries on her person. He informed about the 

incident to VDP people and then, he lodged the ejahar. Police sent his wife for 

medical treatment.  

 

8.  PW 2, Gurbari Bhutkonwar, the injured–cum-wife of the 

informant, stated that she knows the accused persons. Informant is her 

husband. The incident took place in the month of ‘Bhad’ last year. She along with 

his husband and daughter-in-law for being invited, went to the house of accused 

Golap Bhumij to attend ‘Manasha puja’. During puja time, at about 3 a.m.( late 

night), the accused Puran dragged her by holding her, pushed her into the 

mandir, suspecting her to be a witch. She was made to stand on a nail stool. As 

a result, she sustained injuries in her leg. The accused persons suspecting her to 

be a witch, blamed her to have obstructed in the puja function. She replied them 

she is not a witch, then the accused persons by fastening her with rope, 

assaulted on her body and head from 3 a.m., (late night), to 7 a.m., morning. 

Accused Puran attempted to kill her with dao and Trisul. She getting senses, left 

the place of occurrence. Her husband lodged an ejahar. She was under medical 

treatment for a long time.  

 

9.  PW 3, Raghu Bora, stated that he knows both the parties of this 

case. One day, about one year ago, there was ‘Manasha puja’ in the house of 

accused Golap Bhumij. The informant and his wife Gurbari Bhutkonwar were also 

present in the puja. Next day, morning, injured Gurbari Bhutkonwar informed 

him that accused persons assaulted him, suspecting her to be a witch. The 

injured showed her all the injuries sustained by her. The injured told him that the 

accused persons assaulted her with rope and made her to stand on nail stool. 

When police came to the place of occurrence, took him also and seized a nail 

stool, one sword and one dagger and some ropes.  
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10.  PW 4, Kapu Mura, stated that she knows the accused persons. 

Injured Gurbari Bhutkonwar is her elder sister and informant is her brother-in-

law. The incident occurred in 2012. On the night of occurrence, there was 

‘manasha puja, in the house of accused Golap Bhumij, where the injured was 

also present. She heard that the accused person assaulted Gurbari Bhutkonwar 

suspecting her to be a witch. Next day, she went to the house of her elder sister 

and found her in injured condition. She saw injuries in the leg of her elder sister 

and then, she brought her (injured) to the doctor. She informed the VDP people 

about the incident.   

 

11.   PW-5 Saro Mura, a co-villager, stated that she knows both the 

parties of this case. She does not know about the incident. At this stage, 

prosecution has declared hostile this witness.  

 

12.   PW-6, Markus, stated that he knows both the parties of this case. 

The incident took place in 2012. He came to know when police came to the place 

of occurrence. Police seized a dao, a nail stool, some ropes (whips) from the 

house of accused Golap Bhumij wherein she put her signature as witness. She 

heard that there was a marpit in the puja held at the house of accused Golap 

Bhumij. The informant and his wife was assaulted, he heard. Ext.1 is seizure list 

and Ext.1(1) is his signature thereon.  

 

13.   PW-7 Dr. Harendra Kr. Saikia, (MO) stated that on 23-09-2012, he 

was working at Jamuguri SHC as Medical and Health Officer-I and on that day, 

he examined one Smt. Gurbari Bhut Konwar, 45 years, female, wife of Sri Rupa 

Bhut Konwar, village – Jangalbasti, PS- Jamuguri, Sonitpur, on police requisition 

in Jamuguri PS, GD Entry No. Nil, who was escorted and identified by police 

personnel. Upon examination, he found the following :  

 

  Injuries –  

1. Multiple bruises on the right thigh of different sizes and on the 

back.  

2. pain and tenderness in the head and chest.  

The weapon used – hard object like lathi and tight fist 

(punch) 
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      Type of wounds – simple.  

        Ext.2 is the medical report and Ext. 2(1) is his signature.  

 

14.   PW-8, Naba Kanta Nath, SI of Police,(IO) stated that on 22-09-

2012, he was serving as O/C at Jamuguri PS and on that day, one Rupa 

Bhutkonwar lodged an ejahar at the police station. He registering a case, himself 

took up the case for investigation. Informant, being available at the police 

station, he recorded his statement. Then, he rushed to the place of occurrence, 

recorded the statements of witnesses, seized one dao, 6 Nos. of ropes (whips) 

and one nail stool. He arrested the accused persons, namely, Golap Bhumij, 

Puran Gowala, Raguwa Mura, Bhatkonwar Munda, Pakul Bhatkonwar, Sanjay 

Munda @ Sankar and Netai Bhumij. He recorded the statement of injured 

Gurbani Bhutkonwar and sent her for medical treatment and thereafter, collected 

the medical certificate of the injured, prepared a sketch map of the place of 

occurrence. After completion of investigation, laid a charge-sheet u/s 143/120 B/ 

307/324/448/342 IPC against the accused persons, stated above. Ext. 3 is the 

ejahar and Ext. 3(1) is his signature with endorsement. Ext. 4 is the sketch map 

of the place of occurrence and Ext.4(1) is his signature thereon. Ext.5 is the 

charge-sheet and Ext.5(1) is his signature thereon. Vide Ext.1 seizure list, he 

seized a ‘mit dao’, 6 Nos. of ropes (whips) and one stool and Ext. 1(1) is his 

signature thereon. Today he has seen the said articles in the Court. Mat.Ext.1 is 

the dao, Mat.Ext.2 the 6 Nos. of ropes and Mat.Ext.3 , one nail stool.  

 

Delay in lodging the ejahar  - 

 

15.  From the ejahar (Ext.2), it appears that the incident took place on 

17-09-2012, at night, but the ejahar was lodged on 22-09-2012. Thus, it appears 

that there was 4 days delay in lodging the ejahar. From the record, it appears 

that the informant (PW-1) is an illiterate rustic villager. Normally, the village 

people after happening an incident, discusses the matter with other co-villagers, 

village defence party etc. and in such process going on, waiting for the decision, 

it takes some times. In the instant case, there is evidence on record that the 

informant informed about the incident to the village defence party, that 

instructed the informant to lodge the ejahar. So, in such a situation, it is quite 
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natural and reasonable of being four days delay in lodging the ejahar, which is 

not so serious for the prosecution.  

 

Legal position :  

 

16.   Offence u/s 120 B of IPC : - 

 

  To establish a charge of criminal conspiracy, the prosecution must 

prove -  

(i) an agreement between two or more persons ;  

(ii) the agreement should be to do or caused to be done some 

illegal act or some act which is not illegal, by illegal means, 

provided that where the agreement is other than one to 

commit an offence, the prosecution must further prove ;  

(iii) that some act besides the agreement was done by or more  

  of the parties in pursuance of it.  

 

Here, in the present case, Smt. Gurbani Bhutkonwar, injured (PW-

2), clearly stated that on the night of occurrence during the Manasha Puja, held 

in the house of accused Golap Bhumij, accused Puran first dragged her and 

pushed into the mandir and thereafter, forced her to stand in a nail stool. 

Thereafter, all the accused persons assaulted her suspecting her to be a witch. 

PW-1, the husband of the injured, has fully corroborated the aforesaid testimony 

of PW-2. This witness also clearly stated that all the accused persons assaulted 

his wife (PW-2) suspecting her to be a witch. 

 

 Both the two witnesses are subjected to grilling cross-

examination by the defence, but the material portion of their evidence remained 

intact.  

 

The act of the accused persons assaulting the injured (PW-2) 

suspecting her to be a witch is designated a criminal conspiracy. 
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17.   Attempt of murder u/ s 307 IPC 

 

  In order to constitute an offence u/s 307 IPC, the 

prosecution must  prove :  

   

(i) That the accused did an act ;  

(ii) That the act was done with intention or knowledge and 

under such circumstances to cause a bodily injury as the 

accused knew to be likely to clause death or that such 

bodily injury was in the ordinary course of nature to 

cause death, or that the accused attempted to cause 

such death by doing an act known to him to be so 

imminently dangerous that it must in all probability cause 

death or such bodily injury as is likely to cause death ; 

and  

(iii) That the accused had no excuse for incurring the risk of 

causing such death or injury.  

 

  Here, PW-2 Gurbani Bhutkonwar is the injured-cum- prime witness 

in the present case. Her depositions is that on the night of occurrence, during 

the Manasha Puja going on held in the house of accused Golap Bhumij, the 

accused Puran dragged her by holding the hair and pushed her into the Mandir 

and forced her to stand on a nail stool. The accused persons suspected her to be 

a witch and while she replied no, then all the accused persons by fastening her 

whole body with ropes (whips) assaulted her on head. Accused Puran attempted 

to kill her with the dao and Trisul. As a result, she was unconscious.  

 

  PW-1, Rupa Bhutmonwar, husband of the injured, claims to be the 

eye witness of the occurrence. This PW-1 categorically stated that he 

accompanied his wife (PW-2) in the Manasha Puja held in the house of accused 

Golap Bhumij and during the Manasha Puja was going on, at about 3 p.m., (late 

night), the accused Puran dragged his wife, and made her to stand on a nail 

stool and thereafter assaulted her. All the accused persons assaulted his wife 

(PW-2) suspecting her to be a witch. Accused persons also attempted to kill his 

wife by setting on fire and gave him a dao to cut his wife. As a result of the 
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assault, inflicted upon his wife, she sustained grievous injuries on different parts 

of her body and also was unconscious.  

 

  These two witnesses were subjected to grilling cross-examination 

by the defence, but the material portion of their evidence remained intact.  

 

  PW-7, (MO) has corroborated the testimony of PW-2 regarding 

the injury sustained by her. The MO, after examination, found multiple bruises 

on the right thigh of different sizes on the back, pain and tenderness in the head 

and chest on the injured Gurbani Bhutkonwar (PW-2). The MO also found the 

weapon used – hard object like lathi and tight fist. The injury was simple in 

nature.  

 

  Though, PW-3 and PW-4 are a hearsay witnesses, but these 

witnesses saw the injuries that the injured sustained on her thigh, back, head 

etc. who came to know about incident from the injured (PW-2) immediately after 

the incident.   

 

   PW-6, a seizure witness, in whose presence, the IO seized one 

dao, nail stool and some ropes (whips) from the house of accused Golap Bhumij. 

He proved the seizure list as Ext.1, and Ext. 1(2) is his signature thereon.  

 

  PW-8 (IO) has proved the ejahar as Ext.3, Mat.Ext.1 – dao, 

Mat.Ext.2 – 6 Nos. ropes and Mat.Ext.3 - one nail stool.  

 

Inflicting serious injury not necessary -  

 

18.  PW-7 (MO) found simple wound on the injured person (PW-2). 

The weapon of offence used in the commission of the crime is a nail stool fully 

covered with pointed nails facing up on the stool, on which accused Puran kept 

the injured standing up. Mat.Ext.3 is the said nail stool. Mat. Ext.1 is the alleged 

dao given to the husband of the injured person and Mat.Ext.2 is the 6 Nos. of 

rope (whips), by which the injured was fastened and assaulted, were formidable 

weapons used by the accused persons to assault the victim and that too on the 

head and other vital parts on the body of the victim. These circumstances spell 
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out the attempt to commit murder, though the victim, as per opinion of the 

doctor (MO) sustained simple wounds.  

 

 Intention and knowledge -  

 

  To constitute an offence u/s 307 IPC, the intention or knowledge 

must be such as is necessary to constitute murder. What the Court is to see is 

that whether the act irrespective of its result, was done with the intention or 

knowledge and under such circumstances, mentioned in that section.  

 

  Here, in the present case, the nature of weapon used i.e. nail 

stool fully covered with pointed nails facing up and the manner used it and the 

intention of the accused persons committing the crime, clearly and definitely 

show means rea of the accused persons to kill the injured person (PW-2).  

 

19.    In view of the above discussions and considering all aspects, I hold 

that the prosecution has proved the case u/s 120 B / 307 / 34 IPC against the 

accused persons, beyond all reasonable doubt. Hence, I convict the accused persons 

under said sections of law.  

 

   Considering the gravity of the offence, it is held that the accused 

persons are not entitled to get the benefit of the provisions of law.  

 

   I have heard the accused /convicts on the point of sentence in view 

of the provision of Section 235(2) of CrPC. The accused/convicts submit that they are 

poor labourer by occupation having their old parents, minor children, including the 

wives. Hence, they pray to treat them leniently.  

 

   However, considering the facts and circumstances of the case and 

also considering the circumstances of the accused/convicts, I sentence the accused / 

convict to suffer SI for 3 (three) years and to pay a fine of Rs.2,000/- (rupees two 

thousand) only each in default, to suffer SI for another  2 (two ) months, u/s 307/34 

IPC and to suffer SI for 3 (three) years and to pay a fine of Rs.2,000/- (rupees two 

thousand) only each in default, to suffer SI for another  2 (two ) months u/s 120 B of 

IPC.  
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  The fine amount, if realized, be given to the victim (PW-2) as 

compensation and if not realized, the terms of imprisonment shall run.  

 

  The terms of imprisonment of both the offences shall run 

concurrently.   

 

  The period of detention already undergone by the accused persons 

shall stand set off in view of Section 428 of CrPC.  

 

  Furnish free copy of the judgment to the accused/convicts u/s 363 

(1) of CrPC.  

 

  Seized articles, if any, be destroyed in due course.  

  

  Send a copy of the judgment to the learned District Magistrate, 

Sonitpur, Tezpur, as per Section 365 of CrPC.  

 

  Bail bonds stand cancelled.  

 

   The case is disposed of accordingly.  

 

           Given under my hand and seal of this Court on this day, the 26th 

day of June, 2015.  

P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur 
 
 
Dictated and corrected by me. 
  
(P.C. Kalita) 
Assistant Sessions Judge, 
Sonitpur : Tezpur 
` 
transcribed by me : 
   
     
(J. K Muru), Steno. 
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    A  P  P   E   N  D   I   X 

 

Prosecution witnesses : 

PW-1     :   Sri Rupa Bhutkonwar, the informant  

 PW-2     :   Smt. Gurbari Bhutkonwar 

 PW-3     :   Sri Raghu Bora 

PW-4     :   Sri Kapu Murah 

PW-5     :   Sri Soro Murah 

PW-6     :   Sri Markush  

PW-7     :   Dr. Harendra Kumar Saikia, MO 

PW-8     :   Sri Naba Kt. Nath, IO  

 

Defence Witness    : Nil  

Court Witness    : Nil 

 

 Prosecution Exhibits   :   

  

 Ext.1    :   Seizure list  

 Ext.2    :   Medical report 

 Ext.3    :   Ejahar 

 Ext.4    :   Sketch Map 

Ext.5    :   Charge-sheet 

 

Material  Exhibits    : Nil 

  

Defence Exhibit    : Nil 

 

Court Exhibit    : Nil 

 

Exhibit produced by witness  :  Nil 

  

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
**** 


